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Dear Strathbungo Society,  

  
Network Rail – Planned Improvement Work at Moray place, Strathbungo  
 
Thank you for your letter of 9 September 2015 and apologies for the delay in 
responding. Following the site visit on 31 July and in response to the points raised in 
your letter, Network Rail’s position is as follows: 
 
Risk Assessment 
 
I am sorry that you feel that we have ascribed an unjustifiably high level of risk at this 
location. Network Rail’s Route Asset Manager (Geotechnics, Drainage & Off-Track) 
has confirmed that the risk score for this site has been reviewed and is in accordance 
with our standard. As previously iterated, areas of track are assessed within specified 
parameters (1/8 of a mile) so that we can most efficiently manage the entire portfolio 
of fencing across Scotland.   
 
The risk score is one consideration in the decision making process when prioritising 
fencing renewals. This is a location in an urban area, adjacent to a 70MPH railway 
with high levels of traffic and with a history of trespass within a reasonable distance.  
These are factors in our decision to renew an inadequate boundary fence. 
 
Environment Appraisal   
 
Question 5.1 of the environmental appraisal asks  whether the project will affect a 
Listed Building, Structure and/or Scheduled Ancient Monument; e.g. from piling, 
excavation, demolition, change of use, visual obstruction, potential for subsidence, 
cable attachments, bridge platforms.  
 
The answer to this question is no, as the project does not include piling, excavating 
or demolition. The land use is not changing and nothing will be constructed that will 
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cause a visual obstruction. Removal of vegetation and installation of a fence that 
meets our standards will not cause subsidence nor will it require cable attachments 
and bridge platforms. This project will not have an impact on the adjacent buildings 
and so it does not need to be considered in the next stage of the project. 
 
Question 8.1 of the environmental appraisal asks whether the site is at / near or can 
be seen from a National Park/World Heritage Site/Area of Outstanding Natural 
Beauty (AONB)/site-specific landscape/coastal/townscape designation.  
 
Originally, the ‘no’ box was ticked as the local designation was not factored in. 
However, the resulting action is identical to the action for Question 8.2: “Liaise with 
Glasgow City Council and local residents to ensure design of the fence is in keeping 
with townscape of surrounding area”. This liaison is ongoing and no further action is 
required at this stage. 
 
Question 8.3 of the environmental appraisal asks whether the new structures/project 
components obstruct visual amenity of dwellings/recreational areas/cultural 
heritage/conservation areas.  
 
The removal of trees where required for a new fence will not obstruct any visual 
amenity. No structures are being installed and the design of the new fence ensures 
that no views are obscured. Therefore, the answer to the question is no and this does 
not need to be considered at the next stage of the project. 
 
Vegetation  
 
I reiterate our previous comments advising that vegetation is only appropriate as a 
barrier in rural areas as a substitute for class 3 fencing (lowest grade) and then only 
where the adjacent land use poses no risk.  It cannot be used as a substitute for 
higher grades of fencing. 
 
Fencing 
 
Thank you for providing examples of the designs preferred by the Strathbungo 
Society. As discussed at the site meeting, the Director of Route Asset Management 
will consider suggestions for alternative fencing as proposed by the Strathbungo 
Society. We have received estimates for such alternative fencing types and these are 
under consideration. Further to our reclassification as a public sector body from 1st 
September 2014, we have an obligation to consider value for money, not only for the 
tax payer but also the public sector more widely. Our procurement and contracting 
activities are subject to enhanced audit by the National Audit Office, therefore placing 
greater importance in justifying all our decisions with objective logic and rationale (all 
clearly documented). The proposed alternative fencing would cost approximately 
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£20,000 more than the standard fencing required at such a location. Cognisant of the 
requirement to achieve value for money for the tax payer and that any additional 
spend can be justified, Network Rail will review the request from residents and advise 
once a decision has been reached.        
  
    
Network Rail’s Title  
 
The question around title is whether or not Network Rail has a good title to the land 
on which the fence on the railway side of Moray Place is erected. 
 
Network Rail’s title rests on the Disposition by Sir John Maxwell in favour of The 
Glasgow, Barrhead and Neilston Direct Railway Company recorded 11 May 1858 
(“the Disposition”).  A copy of the Disposition is enclosed.  Network Rail is the 
statutory successor of the original disponee (The Glasgow, Barrhead and Neilston 
Direct Railway Company).  The land conveyed by the Disposition is shown coloured 
red/pink on the plan attached to it.   
 
Our mapping team has plotted Network Rail’s title in relation to the relevant area at 
Moray Place.  A copy of the mapping exercise is enclosed and shows Network Rail’s 
title coloured blue.  The mapping exercise also shows the purported title boundaries 
of the houses in Moray Place.  In some cases, the apparent title plans for the houses 
appear to encroach on Network Rail’s title. 
 
Network Rail has executed an inspection and maintenance regime for the fence that 
is currently in situ at Moray Place for a number of years.  Accordingly, Network Rail 
has possession of the fence and the land on which it is erected.  Conversely, the 
proprietors of the houses (the title of which appears to encroach on Network Rail’s 
land) cannot show possession of the fence, despite the fact that their title plan 
purports to include it. Consequently, Network Rail (as holder of a valid title and with 
possession of the land (and fence) within that title boundary) has good title.  The 
house owners’ apparently competing title does not defeat Network Rail’s title as 
proprietor in possession.  Indeed, it would be open to us to seek to rectify those titles 
as being inaccuracies on the Register (although we have no plans to do so at 
present). 
 
The Boundary  
 
Clause (LX) of The Railways Clauses Consolidation (Scotland) Act 1845 (“the Act”) 
provides that railway land must be separated from adjoining land: 
 

“The Company shall make and at all Times thereafter maintain the 
following Works for the Accommodation of the Owners and Occupiers 
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of Lands adjoining the Railway; (that is to say,) Such and so many 
convenient Gates, Bridges, Arches, Culverts, and Passages over, 
under, or by the Sides of or leading to or from the Railway as shall be 
necessary for the Purpose of making good any Interruptions caused by 
the Railway to the Use of the Lands through which the Railway shall be 
made and such Works shall be made forthwith after the Part of the- 
Railway passing over such Lands shall have been laid out or formed, or 
during the Formation thereof: Also sufficient Posts, Rails, Hedges, 
Ditches, Mounds, or other Fences for separating the Land taken for the 
Use of the Railway from the adjoining Lands not taken, and protecting 
such Lands from Trespass, or the Cattle of the Owners or Occupiers 
thereof from straying thereout, by reason of the Railway, together with 
all necessary Gates made to open towards such adjoining Lands, and 
not towards the Railway, and all necessary Stiles…”. 

 
Accordingly, we are obliged, in terms of the Act, to separate our land from adjoining 
land.  Whilst the Act does not provide, in so many words, that we are required to 
erect the fence on the exact boundary, that is clearly the intention.  We are unable to 
agree to the boundary fence being moved further back towards the railway as, in 
doing so, we would effectively be giving up railway land - which we are simply not 
entitled to do. 
 
Next meeting  
 
Network Rail will arrange a further meeting with representatives from the Strathbungo 
Society in advance of any work commencing. At this meeting we intend to show 
residents the location of the proposed boundary fence and illustrate (to the best of 
our knowledge) which trees / vegetation will be removed. We will also confirm how 
the fencing will be erected (from the railway side or from Moray Place).     
 
Separately, I have spoken with the Community Council in Pollokshields and advised 
that we will engage with them in a timely manner before this project progresses.    
 
I trust this clarifies the issues identified by you and provides you with an update of 
our progress to date. I look forward to seeing you at the next site meeting and, in the 
meantime, if there is anything further I can assist with, please do not hesitate to let 
me know.  
   
 
Yours sincerely, 
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Niamh Hegarty  
Senior Public Affairs Manager, Scotland  
 

 

 

 


